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 THE COURT OF CHIEF JUDICIAL MAGISTRATE,  

UDALGURI, ASSAM. 

 

G.R. CASE NO. 700 of 2016 
  (U/S 14/15  OF ASSAM GAME & BETTING ACT, 1970) 

 

STATE  

-VS- 

MD. MANIK  ALI  

 

      Resident of Village – No. 1 Singrimari 

      PS – Kalaigaon 

      District- Udalguri  

       …................. Accused. 

 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 
 Udalguri, Assam. 

      

 Ld. Advocate appeared for the complainant : Mr. A. Basumatary. 

 Ld. Advocate appeared for the accused  : Mr. Nazrul Islam. 

  

Evidence recorded on : 05-05-17, 06-06-17, 08-08-17,  
  08-09-17  and 10-10-2017. 
 

Argument heard on : 30-12-2017. 

Judgment delivered on : 19-01-2018. 

 
J U D G M E N T 

 
1. The  fact of the prosecution case is that the informant SI Mahendra Nath of 

Kalaigaon police station lodged an FIR on 01-07-2016 interalia stating that as per 

GD Entry No. 691 dated 30-06-2016 on 01-07-2016 at about 2-00 PM, on the 
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basis of secret information and as per direction from the SDPO, Bhergaon, they 

 

had launched an operation along with his staff at Kadu Chowk under Kalaigaon PS. It 

was stated that in front of Kalaigaon NE Madrasa, in a tea stall, the accused was found 

illegally selling teer tickets and he was caught red handed along with the gambling 

articles i.e. two(2) receipt books of teer game and cash amount of Rs. 690/- (Rupees six 

hundred and ninety only).  

 
2. After receiving the FIR, the Officer-in-Charge of Kalaigaon police station 

registered a PS case vide Kalaigaon PS case no. 99 of 2016 u/S 14/15 of Assam 

Game & Betting Act, 1970. The I/O investigated the case, recorded the statement 

of witnesses and after completing the investigation, submitted the charge sheet 

against the accused Manik Ali u/S 14/15 of Assam Game & Betting Act, 1970 vide 

CS No. 67 of 2016 dated 30-09-2016. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused person before the Court. Accordingly the accused 

appeared. Then the copies of relevant documents were furnished to the accused. 

Considering the relevant documents of case record, charge u/S 14/15 of Assam 

Game & Betting Act, 1970 was framed against the accused. Then the content of 

charge u/S 14/15 of Assam Game & Betting Act, 1970 was read over and 

explained to the accused to which the accused pleaded not guilty and claimed to 

be tried. 

 

4.  During trial the prosecution had examined as many as eight (8) PWs including 

the I/O to establish the case. The accused was examined u/S 313 Cr.P.C. He had 

denied the prosecution case totally. No witness been examined by the defence. 

Argument had been heard from both sides.  

 
5. I have considered the evidence on record, statement of defence recorded u/S 

313 CrPC of the accused and the arguments advanced. For the purpose of clarity, 

the following points for determination is hereby framed:  
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6.    POINTS FOR DETERMINATION OF THE CASE : 

 
(I) Whether on 01-07-2016 at about 2-00 PM, at Kado Chowk under 

Kalaigaon PS the accused was found having the possession of betting 

instruments (teer books) which were used for betting or for inviting the 

betting and thereby committed the offence punishable u/S 14 of Assam 

Game & Betting Act, 1970? 

 

(II) W

hether on the same day, time and place the accused was caught red 

handed by the police while he was selling the teer tickets to the public for 

betting or for inviting betting and thereby committed the offence 

punishable u/S 15 of Assam Game & Betting Act, 1970? 

 
 

7. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined as  many as eight(8) witnesses.  

 

PW 1 SI  Mahendra Nath (informant) 

PW 2 UBC 60 Abu Sarif  

PW 3 Constable 339 Sukur Mahammad 

PW 4 UBC 03 Afsar Ali  

PW 5 Md. Kutubuddin Ali  

PW 6 Md. Ritul Ali  

PW 7 Md. Rahim Ali and  

PW 8 SI Hiren Borah. 

 
8. Let me start with the deposition of the informant, who has initiated this case. 

PW1  Mahendra Nath had stated in his deposition that on the day of occurrence 

the SDPO, Bhergaon came to their police station and asked for police party, so 

they accompanied him to Kaliagaon market area; and raided the place of 

occurrence and caught the accused person red handed from Kadu Chowk under 
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Kalaigaon while selling teer tickets. He further testified that the accused Manik 

Ali was nabbed and recovered two(2)teer tickets and cash money of Rs. 690/- 

(Rupees six hundred and ninety) from his possession. He had proved the FIR as 

Ext. 1 and material Ext. 1 & 2 were seized teer tickets vide MR no. 48/16 and 

Material Ext.3 was the treasury challan. 

 
9.  In the cross-examination PW 1, stated that witnesses Asraf Ali (PW-4), Mamud 

Ali (PW-3) were present and they had witness the accused was selling teer 

tickets and the seized articles were seized from the possession of the accused. 

 
10. The prosecution witnesses PW 2, PW 3 and PW 4 are police personnel and they 

had corroborated with PW-1, that on that faithful day, they were in duty with SI 

Mahendra Nath and they had accompanied PW-1 to Kaliagaon market and raided 

the area. They further testified that when they reached at Kadu Chowk, they 

saw few people were indulging in betting and gambling game and so they 

immediately got down from police vehicle to nab them, but spoting them, the 

accused  fled away from the spot and so they could not be arrested. All the three 

witnesses PW-2, PW-3 and PW-4 had stated that after getting down from the 

police vehicle, they went chasing the accused, and so, only on their return, they 

learnt that SI Mahendra Nath had caught the accused and seized Rs. 690/- 

(Rupees six hundred and ninety) and teer tickets from his possession. 

 
11. During cross-examination all these prosecution witnesses had stated that when 

the informant had seized the seizure articles from the possession of the accused 

person, at that time they were chasing another accused. So they had not seen 

when the accused was arrested. 

 
12. Kutub Uddin Ali (PW 5) had stated that he had heard about the occurrence. Thus, 

he is only a hearsay witness. 

 
13. Ritul Ali (PW-6) had stated that he had a shop adjacent to the hotel at Kadu 

Chowk, that on the day of incident, suddenly police came and arrested the public 

who were sitting inside the hotel. He is a seizure witness, he testified that he had 

signed the seizure list and proved the seizure list as  Ext. 2. 
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14. During cross-examination, this PW had stated that he had not seen any article 

seized by the police from the possession of the accused. He explained that he 

was asked to put his signature on a blank paper.  

 

15.  Rahim Ali (PW-7), anothet independent eyewitness, he has also corroborated 

with the evidence of PW 6 and stated that on the day of occurrence he was 

present at the hotel and he saw police raided the hotel and accused was caught 

by police. During cross-examination PW 7 had stated that he had not seen the 

police seizing any article from the possession of the accused.  

 

16. PW 8 SI Hiren Borah had stated that he was endorsed for investigation of the 

case. He averred that he was handed over the custody of the accused Manik Ali 

along with the seized articles. He further stated that he had accepted the seizure 

list and seized articles and produced the before the Eleka Magistrate. He had 

recorded the statement of the witnesses. He had submitted the case diary before 

the OC, Kalaigaon PS and then SI Sasadhar Kalita had submitted the charge-

sheet against the accused u/S 14/15 of Assam Game and Betting Act. He had 

exhibited the charge-sheet as Ext. 3 and Ext. 3(1) the signature of  SI Sasadhar 

Kalita. 

 

17.  Learned Additional PP argued that it has been established with cogent evidence 

that the prosecution witness PW 1 SI Mahendra Nath of Kalaigaon police station, 

on the basis of special information from SDPO, Bhergaon, accompanied by their 

police party PW-2, PW-3 and PW-4, went to the spot at Katu Chowk under 

Kalaigaon PS and raided the area where he found the accused were indulging in 

gambling and betting. He argued that under section 21 of the Act, since the 

offence is cognizable, as Police Officer PW-1 has authority to apprehend a 

person if 'Teer' game or sport is a betting, within the mischief of the Act, and so, 

PW-1 has power to arrest the accused. He further argued that, it is on record 

that PW-1 during the raid duty with apprehended the accused  red handed at 

Katu chowk, while he was indulged in betting and gambling by selling “teer 

tickets”. 
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18. Learned counsel of defence submitted that all the witnesses PW1, PW2, PW3 and 

PW4 are interested witnesses. He further argued that  PW5, PW6 and PW7 are 

the seizure witnesses, but they had not supported the prosecution case and in 

their deposition they had testified that they had not seen the seized articles 

which were seized from the accused persons, so he prayed to acquit the 

accused. 

 
19. Now the question arises whether the seized materials i.e Two teer books and 

money which  had been exhibited as material Ext. 2 has any relevancy or 

connection as a “instrument of betting” and “record of betting”  as defined “a”, 

“d” & “e” of Section 2 of the Act. To answer this, let me go through the 

definition : 

“(a) “bet” with all its grammatical variations means any money or a 

valuable security or thing staked by a person on behalf of himself or on 

behalf of any other person, by himself or through any agent or any 

person procured or employed acting for or on his behalf, to be lost or won 

on the happening or determination of an unascertained thing, event or 

contingency of or in relation to a game or sport and shall include 

acceptance of a bet. 

 
“(d)” “instruments of betting” includes any board, table, tickets, tokens, 

coupons, book, khatas, slip and all other things which are used in betting 

or to facilitate betting on a game or sport.” 

 
“(e)”record of betting” and includes any table, board, cloth writing 

materials, accounts and account books, slip, paper, books, khatas, 

receipts, coupons and all other things which contain or may indicate to 

have any relation to record of betting”.  

 
20. Now, let me find out whether the prosecution could prove that the seized articles 

have relevancy under the Act. 

 
21. Coming back to the case, in hand, let me go through the deposition of PW-1, SI 

Mahendra Nath, has stated in his deposition that he had recovered the gambling 

articles from the possession of the accused; however, during cross examination 
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he averred that seized articles does not reveals any code number and he had 

not tried to find out as to how these books and tickets related to teer game. 

That apart, PW2, PW3 and PW4, all the seizure witnesses had sated that they 

had not present when PW-1, had seized the articles. Couple with that PW5, PW6 

and PW7, had stated that though they had signed the seizure articles, they were 

not shown the seized articles. 

 
22. Considering the evidence on record, at length, I am of opinion that prosecution 

has failed to prove that the books seized from the accused has any connection 

with the teer game. Hence, I hold that prosecution has miserably failed  to 

prove the charge U/S 14/15 OF ASSAM GAME & BETTING ACT, 1970 against the 

accused person.   

 

O  R  D  E  R 

 

As the prosecution has miserably failed to prove the charge u/S 14/15 of Assam 

Game and Betting Act, 1970 against the accused, so the accused Manik Ali 

stands acquitted and set at liberty forthwith. The bail bond shall remain in force 

for the next 6 (six) months. 

 
 The judgment is given under my hand and seal of this court on this 19th day of 

January, 2018. 

 

 

                 (G. Rabha)    
Dictated and corrected by me:      Chief Judicial Magistrate 
                 Udalguri, Assam.  

 
(G. Rabha)     
Chief Judicial Magistrate.   
Udalguri, Assam.  
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APPENDIX 

 
A. Prosecution witnesses : PW 1 SI  Mahendra Nath (informant) 

PW 2 UBC 60 Abu Sarif  

PW 3 Constable 339 Sukur Mahammad 

PW 4 UBC 03 Afsar Ali  

PW 5 Md. Kutubuddin Ali  

PW 6 Md. Ritul Ali  

PW 7 Md. Rahim Ali and  

PW 8 SI Hiren Borah. 

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar. 
      Ext. 2 – Seizure list. 
      Ext. 3 – Charge-sheet.  
        
             
    
      

  Chief Judicial Magistrate 
         Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 
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